conclude and find that the respondent exercised good faith in
timely abating the violations.

The lock-out violation (No. 2657368), front-end loader
violation (No. 2657373), and check-off list violation
(No. 2657377) were all initially issued as section 104(a)
citations.  Upon subsequent inspections, the inspector found
that the cited conditions had not been timely abated within
the time fixed, and this resulted in the issuance of section
104(b) orders.  In each instance, the inspector noted on the
face of the orders that "no apparent effort" was made by the
respondent to timely abate the violative conditions cited in
the notices.  No information was forthcoming as to whether or
not the orders were contested, and it is clear that they are
not the subject of these civil penalty proceedings.

With regard to the lock-out citation, the evidence estab-
lishes that after the citation was issued, the respondent did
purchase locks.  However, upon his subsequent inspection on
February 26, 1986, the inspector found that they were not
being used, and that a lock-out procedure had not been formu-
lated and adopted by the respondent.  He also found that elec-
trical and mechanical work was being performed without locking
out the equipment. ( Under these circumstances, he issued the
section 104(b) order.  Although it is true that the purchase
of locks indicates that the respondent made some effort to
timely abate the violative conditions, the fact remains that
total abatement was not achieved by the time the inspector
returned on his subsequent inspection.  Under the circum-
stances, I conclude and find that the respondent exhibited
less than total good faith compliance in timely abating the
citation.

With regard to the inoperable emergency brake and inade-
quate primary brakes on the front-end loader, the inspector's
subsequent inspection on February 26, 1986, which resulted in
the issuance of an order, indicated that the emergency brake
was still inoperative, and that the primary braking system
had completely failed.  However, the order, on its face,
reflects that a new emergency brake had been installed, and
both Mr. Stovall and Mr. Joines confirmed that work had been
done on the brakes shortly after the citation was issued, and
Mr. Joines confirmed that repairs were completed within 3 or
4 days of the issuance of the citation.  They attributed the
subsequent loss of braking power after the repairs were made
to a defective air compressor which subsequently blew out and
had to be replaced.  I find their testimony to be credible,
and find no credible evidence by the inspector to support his
conclusion that the respondent "made no apparent effort" to
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